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In the event of any conflict or inconsistency between the terms and conditions of this Rental Agreement and those of the applicable NASPO ValuePoint Master Agreement (including any Participating Addendum thereto) between Herc and the Purchasing Entity, the terms and conditions of the Master Agreement shall govern and take precedence. The Master Agreement shall control in all respects with regard to the rights and obligations of the parties.


1. RIGHTS TO THE EQUIPMENT: Purchasing Entity represents that the equipment herein is to be used solely and exclusively for business or commercial purposes. The equipment is owned by Herc. Purchasing Entity acknowledges that no one other than Herc may transfer the equipment or any rights or obligations under the Rental Documentation.	Neither Purchasing Entity nor any operators are agents of Herc.  No one may perform major service, repair, or alter the equipment without Herc's prior written approval except for emergencies, which threaten life or property. Purchasing Entity will not suffer any liens or encumbrances to attach to the equipment and will defend, indemnify and hold Herc harmless from all loss, liability and expense by reason thereof to the extent such liens or encumbrances are caused by Purchasing Entity’s actions or omissions.
2. OPERATION OF THE EQUIPMENT. Only Purchasing Entity and the following persons with Purchasing Entity’s permission ("Authorized Operators") may operate the equipment: Purchasing Entity's employees in the course of such employee's regular employment, and Purchasing Entity’s Owners and agents during the course of performing work for Purchasing Entity. Purchasing Entity and all Authorized Operators must be properly qualified to operate the equipment and have a valid operator's license with respect to the equipment where required by law. Use of the equipment by persons other than as provided for in this Paragraph will be at Purchasing Entity's sole risk, except where loss or damage is caused by Herc’s negligence, latent defects, or breaches of warranty.
3. PURCHASING ENTITY'S RESPONSIBILITIES.  Purchasing Entity must return the equipment to Herc in the same good and clean condition it was in when Purchasing Entity received it, ordinary wear and tear excepted. The equipment must be returned to Herc at the Herc branch from which it was rented, except in cases where delivery and pick-up of the equipment is required. Purchasing Entity acknowledges that it must confirm return receipt of the equipment by Herc at the time the equipment is returned. Until such time as Herc receives actual possession of the equipment, Purchasing Entity agrees to hold said equipment in a safe and secure manner. Purchasing Entity shall notify the renting branch by telephone, email, or fax, prior to any equipment movements between Purchasing Entity’s job sites.  The equipment will be used only in accordance with the manufacturer's instructions within its rated capacity.
Purchasing Entity will promptly notify Herc of any accident, damage or failure involving the equipment and will reasonably cooperate with Herc in gathering information in connection therewith. Purchasing Entity will perform or cause to be performed routine lubrication and readiness checks of the equipment, including but not limited to: checking of the equipment before each shift; checking and maintaining crankcase, transmission, cooling and fluid systems daily; and checking tire pressure and battery fluid and charge levels weekly. If the equipment fails to operate properly or becomes in need of repair, Purchasing Entity will immediately cease using same and will immediately notify Herc.
4. RISK OF LOSS. All loss of or damage to the equipment, unless such loss or damage results from a latent defect(s) or fault or negligence on the part of Herc, while on rental and in Purchasing Entity's care, custody or control, including, but not limited to, fire, flood, theft, comprehensive losses, collision and rollover, and Acts of God, will be the responsibility of Purchasing Entity and will be
paid to Herc promptly upon Purchasing Entity's receipt of an invoice therefor. Such responsibility is limited to: (1) reasonable repair cost; or, (2) the fair market value of the equipment at the time it is lost or damaged, less its salvage value. THE COST OF LABOR FOR SUCH REPAIRS WILL BE EITHER SUPPLIER’S THEN PREVAILING REASONABLE HOURLY RATE FOR LABOR, POSTED AT THE SUPPLIER BRANCH WHERE THE EQUIPMENT IS TO BE REPAIRED, OR THE REPAIRER'S REASONABLE HOURLY RATE FOR LABOR CHARGED TO SUPPLIER
FOR SUCH REPAIRS, AS THE CASE MAY BE. Parts will be charged to Purchasing Entity at Herc’s cost as reasonably charged to Herc by the supplier or repairer, as the case may be. Use of the equipment by persons other than as provided for herein will be at Purchasing Entity's sole risk, except for loss or damage caused by Herc’s fault, negligence, or latent defects.

To the extent permitted by the laws of the Purchasing Entity,  Purchasing Entity and any Authorized Operator hereby assume all risk of loss or damage, and waive all claims against Herc, by reason of any property left, or stored, by Purchasing Entity or any other person in or upon the equipment, and further agree to indemnify and hold harmless Herc, its subsidiary and affiliated companies, parent company and its and their officers, agents and employees, from and against all loss, liability, claim, action or expense, including but not limited to reasonable attorneys' fees, arising out of such loss and damage to the extent such loss or damage is not the result of latent defect(s), fault or negligence of Herc. In the event of concurrent responsibility, each party shall be liable in proportion to its fault.
5. INDEMNIFICATION. To the extent permitted by the laws of the Purchasing Entity, and only to the extent such claim, damage, or cause of action is excluded from Herc’s obligations under the Master Agreement or applicable Participating Addendum, Purchasing Entity will defend, indemnify and hold harmless Herc, its subsidiaries, parent company and its and their officers, agents and employees, from and against all loss, liability, claim, action or expense, including reasonable attorneys' fees, by reason of bodily injury, including death, and property damage, sustained by any person or persons, including but not limited to employees of Purchasing Entity, resulting from Purchasing Entity’s maintenance, use, possession, storage, operation, erection, dismantling, servicing, or transportation of the equipment, or Purchasing Entity's failure to comply with the terms of this Agreement.  Nothing in this section limits or waives the indemnification obligations set forth in the Master Agreement or a Participating Addendum.
6. WARRANTIES AND REMEDIES. Herc warrants that the equipment, upon delivery to Purchasing Entity, will be in good mechanical and merchantable condition. Purchasing Entity acknowledges having examined the Equipment upon its delivery to Purchasing Entity. The Equipment shall be deemed to be accepted by Purchasing Entity upon delivery and subject to the terms and conditions of this Agreement if Purchasing Entity does not notify Herc in writing within 48 hours of delivery of the Equipment of any problem with the Equipment.  If the equipment is found by Purchasing Entity not to be in good mechanical condition, as a result of conditions not the responsibility of Purchasing Entity, nor caused by the fault or negligence of Purchasing Entity or Purchasing Entity’s employees or agents, Purchasing Entity will notify Herc within 48 hours of delivery, whereupon Herc will suitably replace the equipment as soon as is reasonably possible during Purchasing Entity’s normal operations. Purchasing Entity’s payment obligations shall commence on delivery of the replacement equipment or the repaired equipment.	If Herc removes the equipment, it shall no longer be subject to the Agreement. Purchasing Entity shall pay to Herc all amounts due for damage to equipment which is the responsibility of Purchasing Entity. Purchasing Entity agrees to provide reasonable access to the equipment to Herc's representatives.  Nothing in this section limits or waives any statutory, implied, or express warranty that may be incorporated by law or required by the Master Agreement. Purchasing Entity waives all indirect, incidental and consequential damages arising out of or in connection with the renting, maintenance, use, operation, storage, erection, dismantling or transportation of the equipment, except to the extent such damages result from Herc’s gross negligence, willful misconduct, breach of indemnity obligations, bodily injury or death, or as otherwise prohibited by law.
7. REFUELING OPTIONS. Herc agrees to provide the equipment to Purchasing Entity with full fuel tanks. Purchasing Entity may return the equipment with full fuel tanks(s) or allow Herc to refuel the equipment. If Purchasing Entity returns the equipment with the fuel tank(s) less than full, Purchasing Entity will pay to Herc a sum equal to Herc’s refueling service charge specified in the Master Agreement or a Participating Addendum for the number of gallons required to refill the tank(s) at the time of return.
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